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BEFORE THE COURT OF THE ASSISTANT SESSIONS JUDGE:  

UDALGURI: ASSAM 

         

PRESENT: Mr. R.LAL, AJS  

        Sessions No. 59(U)/2016 

      STATE OF ASSAM 

                  Vs 

          Bijoy Chauhan @ Bishal  

   DATE OF EVIDENCE:  11.08.16, 26.09.16 & 16.09.2016 

DATE OF ARGUMENT: 29.09.2016 

DATE OF JUDGMENT: 29.09.2016 

ADVOCATE FOR THE PROSECUTION: Mr. B. K Chetr i  

ADVOCATE FOR THE DEFENCE: Mr. D. Boro 

CASES REFERRED:  

Nil  

       JUDGMENT:  

1.  The case at hand was init iated on the basis of an FIR fi led by 

Diplal Harijon informing the pol ice that the accused Bijoy 

Chouhan @ Bishal  had kidnapped his daughter and taken her 

away from her control without her consent.  

 

2.  On the basis of the FIR, the police case being Rowta PS case 

number 52/2016 was registered and invest igated. In the 

course of the investigation, the vict im was recovered and the 

accused was arrested. After complet ing the other usual 

aspect of investigat ion, police fi led charge  sheet vide CS 

number 26/2016 dated 31.05.2016. The learned Magistrate 
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thereafter ensured the appearance of the accused person and 

after completing the other usual aspect committed the case 

to this Court of Sessions for trial.  

 

3.  This Court after hearing the parties framed the charge under 

sect ion 366 IPC and proceeded to examine the witnesses. In 

the course of the tr ial, prosecution examined six witnesses 

including the victim.  

 

4.  POINT FOR DETERMINATION : (a) Whether the accused 

Bijoy Chouhan on 25.04.2016 had abducted the daughter of 

the informant against her wil l or playing deceit with intent or 

knowledge that the girl would be put to i l l icit sexual 

intercourse with another person or forced to marry another 

person?   

 

5.  DECISION AND THE REASONS THEREOF: In the case at 

hand the prosecution has examined six witnesses including 

the victim. Diplal Harijon the informant has been examined 

as PW1 and he has deposed that on 25.04.2016 her daughter 

had gone out to the local shop for buying something and 

when she did not return he looked for her and unable to f ind 

her lodged the FIR. PW1 would depose that subsequently he 

traced his daughter at Mangaldoi and found her going in a 

rickshaw with the accused person. At that place the accused 

was arrested by the police and daughter of the informant 

was recovered so testif ied this witness.  

 

6.  PW1 was further examined on 16.09.2016 and he produced 

the original birth certif icate of his daughter. According to the 

birth certi f icate his daughter was born on 09.08.1998. In 

other words the birth certi f icate indicated that his daughter 

was minor at the time of the incident.   
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7.  In cross examination PW1 however admitted that name of 

her daughter was registered in the voter l ist for the assembly 

election 2016. The elections were held in Apri l 2016 and 

voter l ist  was prepared prior to the elections. Enrolment of 

the voter l ist for the Apri l election goes to show that the 

victim Gita Harijon was above 18 years old in Apri l 2016 

when the incident took place.  

 
8.  PW6 Gita Harijon has deposed that she knew the accused for 

about 2 years and there was love affair between them. She 

has testi f ied that on 25.04.2016 when she had gone to the 

local market accused met her and then they went in a car to 

Mangaldoi and stayed there for some days. This vital witness 

would depose that after few days whi le she was travell ing 

with the accused on a rickshaw her parents suddenly came 

and took her back.  In cross examinat ion PW6 admitted that 

she went with the accused on her own choice, and her name 

is registered in a voter l ist and at the time of the incident 

she was 18 years old.  

 

9.  Pukha Ram Harijon (PW2) and Raj Kumar Hari jon                    

(PW4) have deposed that they found the accused and the 

victim travell ing in a rickshaw at Mangaldoi town and 

thereafter the victim was brought back to home.  

 

10.  Jayanti Harijon (PW3) is the mother of the victim and 

she would depose that after her daughter went missing she 

gave the mobile phone number of the accused to the police 

and with the help of the mobile phone  number the location of 

the accused was detected at Mangaldoi.  Anil Harijon (PW5) 

has deposed that Gita Harijon went missing they looked her 

everywhere and found her bicycle near the house of her 

tuit ion master.   
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11.  Analysis of evidence : The informant has admitted that in 

Apri l 2016 when the incident took place his daughter (victim) 

was issued a voter I-card by the Election authority . The 

victim corroborated this fact that her name was registered as 

a voter in the assembly election of 2016. In other word there 

can be no doubt that the victim was a major at the time of 

the incident.  

 
12.  In the above background, it may be noted that PW6 has 

deposed categorical ly that she was in love with the accused 

and went with him on her own choice. PW2 & PW4 deposed 

that accused and victim were found together in a r ickshaw in 

Mangaldai town. Mangaldai is a big town. The girl was found 

near the CJM court where there are many police personnel 

etc. and there is nothing that would indicate that the gir l 

was under duress etc. In fact two major persons were going 

together voluntari ly. Such act does not constitute any 

offence and hence without anything more the accused is 

acquitted from the charge and set him at l iberty. Bailor 

discharged.  

 
Given under my hand and seal of this Court on this the 29 t h 

day of September, 2016.        

   

          (R Lal) 
   Asstt. Sessions Judge 

 

 

 

 

 

 


